PLANNING COMMITTEE REPORT

	Application Number
	2021/0022/VCON

	Date Received
	11th January 2021

	Date of Expiry
	8th March 2021

	Case Officer
	Rob Forrester

	Ward
	Yeoman Hill

	Ward Councillor
	Councillor John Coxhead

	Committee Date
	7th June 2021


	Site Address:
	Elizabeth House Home For The Elderly 2 Church Hill Avenue Mansfield Woodhouse Mansfield Nottinghamshire NG19 9JU

	Proposal:
	REMOVAL OF CONDITION 1 ON APPLICATION 85/03323/0311/P (CHANGE OF USE FROM PRIVATE RESIDENCE TO HOME FOR THE ELDERLY)

	Applicant:
	MR D ROLFE AM PLANNING CONSULTANTS LIMITED


RECOMMENDATION 1 - GRANT PLANNING PERMISSION WITH CONDITIONS 

	Application Number
	2021/0023/VCON

	Date Received
	11th January 2021

	Date of Expiry
	8th March 2021

	Case Officer
	Rob Forrester

	Ward
	Yeoman Hill

	Ward Councillor
	Councillor John Coxhead

	Committee Date
	7th June 2021


	Site Address:
	Elizabeth House Home For The Elderly 2 Church Hill Avenue Mansfield Woodhouse Mansfield Nottinghamshire NG19 9JU

	Proposal:
	REMOVAL OF CONDITION 1 ON APPLICATION 85/03323/0464/P (EXTENSION TO FORM 8 BEDROOMS FOR HOME FOR THE ELDERLY) - TO CHANGE USE TO SECONDARY CARE FOR PEOPLE RECOVERING FROM ADDICTION - C2)

	Applicant:
	MR D ROLFE AM PLANNING CONSULTANTS LIMITED


RECOMMENDATION 2 - GRANT PLANNING PERMISSION WITH CONDITIONS 

This report covers 2 similar proposals as above, and the issues are similar with each.

The application has been referred to the Planning Committee due to the number of comments received. Councillor Cllr Coxhead also requested that it be considered by Committee.
The applications were referred to the Planning Committee of 4th May 2021, and deferred for a Committee Site Visit.
DESCRIPTION OF PROPOSAL AND APPLICATION SITE

The site is currently an elderly person’s care-home (C2 Use-class) that is situated in a prominent location at the junction of Butts lane, Church Hill and Church Hill Avenue in Mansfield Woodhouse.
Yeoman Hill Park lies to the west and St Edmonds Primary School lies at the eastern end of the road and the surrounding land is in residential use.

The care-home (a former residential property) was created and extended in 1985 and registered for 16 residents although far fewer were resident before the premises closed.

It is a substantial property set within its own extensive grounds.

The original 1985 permission for the care-home and the 2-storey extension that was also approved, were both subject to Planning Conditions that restricted the occupancy of the premises to “Old People” and for no other purpose.
As this condition precludes any other occupancy – (even those within the same C2 – Use Class) – the current applications the subject of this report are to vary the stated conditions to allow the occupation of the approved care-home as a care-home providing secondary care for persons recovering from addiction or mental health issues.

The original permission required the widening of the access, a turning area and 4 parking spaces, which the applicant indicates can be enlarged to create 6 spaces, one being for the minibus used to transport residents.

The applicant has submitted a detailed statement of how the new occupation of the premises would operate, which will also be circulated to members at the Committee, and is summarised as follows;
· Steps Together established  2017 - first residential primary care clinical treatment facility in Sutton-in-Ashfield in response to the County’s excessive demand for residential addiction treatment and recovery.

· Steps Together work with those families who are able to afford private treatment and not via commissioned public health contracts.

· Since 2017, the company have successfully treated in excess of 80 families resident within the Mansfield District Council boundary.

· Steps Together are supported as a care provider by Nottinghamshire County Council throughout the pandemic, and have continued to receive support for our approach from the Care Quality Commission and Public Health England. 

· Some clients who secure excellent clinical and therapy treatment during the first phase of their treatment at the company’s primary treatment centre in Sutton-in-Ashfield need ongoing therapy and meaningful resettlement is essential to build on this foundation.

· Typical Core Client Base; Privately funded Adults who are often business owners, high net worth individuals or semi-retired pro-sports personalities or similar; fFormer (or current) Emergency Blue Light Service Personnel etc

· commonalities shared between customers ie previous life changing events/emotional trauma and subsequently poor choices associated with alcohol or drug addiction. 

· strict policy on admission for care, which includes an automatic disqualification of anyone who has: a significant history of offending or anti-social behaviour; Registration on the UK Sex Offenders Register, terrorism; pre-diagnosed medium severe mental health diagnosis

· Staffing Structure: employ a range of professionals ie qualified nurses, therapists (counsellors) specialist addiction support staff and ancillary housekeeping/catering staff.

· At Elizabeth House, the project will be headed up and managed by a Service Manager who will be directly responsible for Project Workers
· Typically, the service will accommodate a maximum of 13 clients – although this is expected to be largely no more than 10 in any consistent period. At any one time, (during the day) the project manager will be supported by 2 project workers or a visiting therapist and will operate a structured time table of activities at the facility and also off site over the course of 7 days. The daily compliment of staff and visiting professional will not exceed 5 – allocated car parking will ensure that vehicles are retained on the premises and not impact on Church Street and neighbouring properties.

· Programme Delivery - a full time structured programme of therapy and life skills for our customers, designed and delivered to educate clients in areas of life skill that may be lacking or lost. For example, cooking, shopping, budgeting, nutrition and diet. Alongside a therapy and counselling programme designed and delivered to enable clients to work on their personal recovery and well-being journey in readiness for full resettlement back home.

· The project will deliver a range of activities (routinely off site) that also encourage good physical health and wellbeing, and our customers will be enrolled in local commercial gym membership, sports organisations and undertake routinely physical activity as an integral part of the weekly programme.

RELEVANT SITE HISTORY

The only relevant history are the1985 original permissions for the care-home and the additional bedroom extensions as follows:-
	Application Ref:
	85/03323/0311/P

	Address:
	Elizabeth House Home For The Elderly 2 Church Hill Avenue

	Proposal:
	CHANGE OF USE FROM PRIVATE RESIDENCE TO HOME FOR THE ELDERLY

	Decision:
	Approved

	Decision Date:
	08/05/1985




	Application Ref:
	85/03323/0464/P

	Address:
	Elizabeth House Home For The Elderly 2 Church Hill Avenue

	Proposal:
	EXTENSION TO FORM 8 BEDROOMS FOR HOME FOR THE ELDERLY

	Decision:
	Approved

	Decision Date:
	08/05/1985


OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

NCC - Highways Development Control North

No objections
Mansfield District Council - Environmental Health

Comments awaited and will be reported verbally.
Nottinghamshire Police
Based on the research we have undertaken and conversations with the local policing team we wouldn’t oppose this.
Neighbour Comments

67 letters of representation have been received which make the following points:-

Road Safety – 

•
Busy road/Access near to the corner; insufficient parking for the use/already parking problems in the street

•
Street is busier than when the home was first approved

•
Church Gardens is a small gated community that needs access

•
The street is busy at school times and in the evenings

•
Whilst 6 spaces are shown, most are not useable and a mini-bus is larger than a car

•
Inconsiderate parking would be a danger

•
Additional traffic to the home will impact on the visibility and safety

•
There were only 5 residents at the OAP home when it closed, so this is a huge increase

Local Plan – 

•
How does this change of use fit in with the Local Plan?

•
The plan aspires to be places where people want to live in a street near the school – they will not want to live near a secondary drug rehab use

Safety/Inappropriate Location – 

•
Would Increase in crime in area/will draw drug users and suppliers in to the area; safeguarding issue for children/residents; Site close to a children’s park and school;  Residents of the home could pose a danger/likely to regress to former addictions; Insufficient staff and monitoring/supervision

•
Inappropriate within a residential area

•
Near to the school – not a place for discarded needles from drug-use

•
No details given of levels of addiction or failure rates

•
What levels of trained staff are provided?

•
Too many residents, given the transient use

•
It is preposterous, in my opinion, that it is even being considered with regard to where it is situated.  Sharing space alongside a school and playground must be a recipe for disaster and safeguarding of our minors must be paramount

•
Why do the residents need 6 months living away from their home if the original detox has been successful?

•
I realising that they’re not looking to turn Elizabeth House into a treatment centre, it’s going to be used to home clients AFTER they’ve been treated at one of their other facilities. That’s why there will be no medical staff. In effect it will be a half way house, somewhere to put ‘reformed’ addicts that they’re not quite sure about and see if they fall off the wagon. It’s no more than sheltered accommodation for ‘ex’ addicts. This is a very scary proposition for the area

•
Many small children and families regularly walk up and down Church Hill Avenue at school times and do not need to be potentially subjected to rehabilitating drug addicts

•
Children would not be able to go to school unaccompanied

•
Increased footfall of undesirable characters hanging around the area emanating from the property

•
Services of this nature should be where there are community hospitals where specialist facilities are readily available, not near residents and children

•
Will the facility be operating a needle exchange scheme and will the facility operate 24 hours as this alone will bring its own problems. If so, this could result in numbers of used needles, foil, etc found in the park and on the streets which as residents we should not be subjected to

Other – 

•
A Councillor has already flagged potential for property devaluation as a result of accepting this application

•
There are plenty of empty premises with Mansfield Town Centre which could be put to use for this purpose

•
Condition 1 which was imposed when the private dwelling was converted to a home for elderly. That condition was placed there to protect the residential nature of the community and is still required. Without this condition the original change from private home to care facility would not have been made

•
There is a difference between a stable client group like older people and a transient group of people whose complex needs will mean they will impact on the community; with many more issue than our small community is equipped to deal with

•
This place should be in the Hospital grounds. After all it is a medical condition

Amenity –

•
Will increase noise/disturbance for residents; will result in extra visitors/staff movements

•
Alterations to the property will disturb local residents

•
There are many elderly residents in Church Hill Avenue who are enjoying their retirement and who could potentially be subjected to an increase in anti-social behaviour, additional noise, additional lighting and possibly additional use of emergency services.

•
C.C.T.V will impact on privacy as will coming and going of home residents
Councillor Coxhead has also objected to the proposals on the following grounds; increase in number on last actual use of the building and unsuitable location; increase in staff, visitors support workers etc. will increase on street parking near a busy junction; even if the use operated as the applicant suggests, this would only take place initially to limit vehicular activity at the site and this would soon increase; impact on health and wellbeing of residents in the locality
POLICY AND GUIDANCE

Adopted Mansfield District Local Plan 2020
S1 - Presumption in favour of sustainable development

P1 - Achieving high quality design

P2 - Safe, healthy and attractive development

P7 - Amenity

H6N - Specialist housing

IN9 - Impact of development on the transport network

IN10 - Car and cycle parking

ISSUES

The proposal is for the variation of the stated planning condition and it is therefore important to note that the change of use to a Care-home within the C2 - Use Class has already been approved, which establishes the principle of the use of the premises and its location, and the suitability of the access and the parking facilities.
Applications to remove or vary conditions are made under Section 73 of the Town and Country Planning Act 1990 – a different part of the Act from that of general applications, and the Act does not allow for the principle of the development to be re-considered, only the implications of the conditions under consideration can be considered.

In this instance, the use of the premises as a care-home already has planning permission (as does the second application for the extension to provide extra bedrooms), and so the change of use is established and cannot be re-considered.

Only the terms of the relevant conditions – i.e. the change of “occupation” of the care-home and extension can be considered.

It is Government advice that such restrictions within a Use-Class should only be utilised in exceptional circumstances, and the reason given in 1985, for imposing such a restriction was given as:-

“other uses of the premises would require further consideration by the Local Planning Authority”.

This reason is somewhat vague which places a question-mark against the legitimacy of the imposition of the conditions in the first instance and whether the condition complies with the legal tests for such conditions.
The wording of the condition is that the premises (and the 2nd approval for the 8 bedroom extension) can only be used as a care-home for ‘old People’, although the reference to old people is not defined.

The condition is likely to fail the test of precision as ‘old’ is unclear.  It could refer to persons over 60 or the over-55’s; or it could mean people of retirement age, although due to pension changes, the age that people retire I now varied , and in any event some people retire at a young age.
As it is not defined what ‘old’ means, then detecting a breach would be difficult if not impossible and so the condition is also likely to fail the test of being enforce-able.

In addition to the difficulty in defining what ‘old’ means in terms of the condition, the condition itself does not seek to resist the type of care that is provided, merely the age of the residents of the care-home.  The applicant could therefore provide secondary drug and alcohol addiction secondary-care, providing the recipients that receive such care are ‘old people’ as referred to in the condition.

The removal of the condition would therefore allow for the care to be provided to young people in addition to the ‘old people’ allowed for by the condition. 
As Section 73 of the Planning Act indicates that only the terms of the condition and not the principle of the development can be considered and therefore the only issues to review are whether the proposed alteration to the occupancy of the care-home would have any implications.

The main issues are therefore:-

· Policy Implications

· Fear of Crime

· Highway safety and parking

· Amenity Issues

These are discussed below:-

Policy Implications

The use of the site as a care-home/extension is established by the 1985 permissions, and the Adopted Local Plan Policy H6, directs such special housing to residential areas within the settlements.

Government advice still advocates care-in-the-community and inclusive development, and therefore the proposal for the revised occupation of the home raises no policy issues relating to the land-use.

Policy P6 – in relation to ’amenity’ is discussed below.

Fear of Crime

Whilst the fear of crime can be a material planning consideration, there is no evidence – despite the concerns of residents/objectors - to suggest that the proposed revision to the occupants of the care-home would represent a greater threat to residents.
The occupants are persons that have taken positive steps to overcome their addictions/mental health issues; they have already successfully completed treatment at the applicants other premises, whereas the majority of other addicts/mental-health sufferers, either haven’t had treatment or don’t accept they have a problem, yet could be living in any street or dwelling near to the site.
In addition, there is no evidence to suggest that the age of the person’s resident in the care-home (which is what the condition seeks to control), would cause any additional ‘threat’.
The Police have not objected to the proposal on the basis of potential for increased crime, and therefore it is not considered that an objection on this basis could be justified.

Highway Safety

The site already has permission as a care-home that establishes the suitability of the use in highway safety/access and parking terms.

There is no indication that the alteration to the age of the occupants within the home that would arise from the removal of these conditions, would result in additional parking requirements.
The applicant indicates that most family-visitors would occur off the premises, that few residents would drive, and they operate a mini-bus to transport residents when required.

Additional parking is provided, and there is no reason to suggest that the change in  the age of the occupants would result in additional parking demand, and the Local Highway Authority raises no objections on Highway Safety grounds.

Amenity

The care-home lies within established and extensive grounds with good boundaries, and it is unlikely that the change to the age of the occupants would generate an appreciable increase in noise or disturbance to the extent that there would be harm caused to surrounding residents.

There are fewer residents than the previous registered care-home use, and fewer staff, so the incidents of disturbance would be less or similar to the previous occupation.

There is no basis to conclude that the revised occupants would create an adverse situation in relation to amenity/noise or disturbance, nor any additional over-looking or loss of privacy.

Although each application should be considered on its own merits, the applicant advises that it operates a similar care-home in the Sutton-in-Ashfield area, that was similarly, approved initially as an OAP care-home and extension, but subject to a similar restrictive occupancy condition as the current proposal. The condition removal proposal was refused permission, but was allowed on appeal and that site has direct comparisons with the current proposals.

CONCLUSION

It is considered that given the site has a lawful use as care-home – and the type of ‘care’ is not restricted by the condition, merely that the age of the occupants receiving the care should be ‘old people’ – that the removal of the restrictive occupancy condition to allow the current proposal would not create, any harmful impacts such that permission could be justifiably refused, and therefore the applications are recommended for approval.
RECOMMENDED CONDITIONS/REASONS/NOTES

(1)

Condition: This permission shall be read in accordance with the Approved Plans listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.

(1)

Reason: To define the terms of the permission and in the interest of clarity

(2)

Condition: The car-parking indicated on the submitted parking plan – received on 19 Feb 2021 – shall be provided prior to the occupation of the premises, and shall thereafter be retained free of any obstruction, for the lifetime of the development.

(2)

Reason: In order to ensure that adequate parking is provided on site to avoid parking within the highway in the interest of the free-flow of vehicles in the interest of highway safety, and to comply with Policies IN9 and IN10 of the adopted Mansfield District Local Plan 2013-2033


(3)

Condition: The development hereby approved shall only be operated within the parameters defined in the planning statement that accompanied the application and the additional information received on 16 March 2021.

(3)

Reason: In order to protect the amenity enjoyed by the occupants of the surrounding residential property and to comply with Policy P7 of the adopted Mansfield District Local Plan 2013-2033.

Approved Plans

	Description
	Reference No
	Version
	Date Received

	Site Location Plan
	
	
	11th January 2021

	Block Plan
	
	
	11th January 2021

	Parking Plan
	
	
	19th February 2021

	extra information from agent operational unit
	
	
	16th March 2021
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